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ORISSA  ACT  23  OF  1989 


Short  title, 
ex  lent  and 
commence- 
ment. 


Definitions. 


Act  not  to 
apply  to 
certain, 
matters. 


TTHE  ORISSA  MINERALS  (PREVENTION  OF  THEFT,  SMUGGLING 
AND  OTHER  UNLAWFUL  ACTIVITIES  ) ACT,  1988] 

[Received  the  assent  of  the  President  on  the  6th  November,  1989  first  pub  Used 
in  an  Extraodinary  issue  of  the  Orissa  Gazlic  dated  the  29th  November  1989] 

an  act  to  Provide  for  the  prevention  of  theft,  smuggling  and  other 
UNLAWFUL  ACTIVITIES  IN  RELATION  TO  MINERALS  IN  THE  STATE 
AND  FOR  MATTERS  CONNECTED  THEREWITH  OR 
ANCILLARY  OR  INCIDENTAL  THERETO 


Be  il  enacted  by  the  Legislature  of  the  State  of  Orjssa  in  the  Fortieth  Year 
of  the  Republic  of  India,  as  follows  : — 


1-  (1)  This  Act  may  be  called  the  Orissa  Minerals  (Prevention  of  Theft* 
Smuggling  and  other  Unlawful  Activities ) Act,  1989. 


(2)  It  shall  extend  to  the  whole  of  the  State  of  Orissa. 


(3)  It  shall  come  into  force  on  such  date  as  the  State  Government*  may  by 
3 notification* in  the  official  Gazette,  appoint. 

2.  In  this  Act,  unless  the  context, , otherwise  requires, — 

( a ) “Competent  Authority”  means  a Competent  Authority  appointed  under 
section  5 ; 


( b ) “Government”  means  the  State  Government  of  Orissa  ; 


( c ) “Licence”  means  a licence  granted  Under  section  6 ; 


{d)  “Minerals”  means  minerals  as  defined  in  the  Mines  and  Minerals 

( Regulation  and  Development  ) Act,  1957  and  includes  precious*  semi-  0j* 
precious  and  uncut  stones  and  does  not  include  minor  minerals  as  defined 
under  cluse  (e)  of  section  3 of  the  Mines  and  Minerals  (Regulation  and 
Development ) Act,  1957  ; 

• ■ .i  ■ 

( e ) “ Permit  ’*  means  a permit  granted  under  section  8 ■ 

(/)  “ Prescribed”  means  prescribed  by  rules  ; 

(g)  “Rules”  means  rules  made  by  the  Government  under  this  Act. 

i 

3.  Nothing  contained  in  this  Act  shall  apply  to — 

(i)  possession,  storage,  selling*  trading  in  or  otherwise  dealing  with  any 
mineral  ; 

(ii)  transporting  or  removing  of  any  mineral  from  one  place  to  other,  where 
such  possession,  storage,  selling,  trading,  transporting  or  removing  of 
minerals  is  governed  by  any  law  made  by  the  Parliament  on  the  subject 
for  the  time  being  in  force. 


1.  For  Select  Committee  report  see,  Orrissa  Gazette  Extraordinary,  dated  the  4th  March  1989 

(No.  364). 

2,  Cane  into,  wich  the  20th  May,  1990  yida  Orissa  Gazette  Extraordinaryi  dated  ihc  15th  May 
1990  (No.  636). 
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ResLfiuaa  on 

passcssipn, 

StOfflSC/etC; 

of  minerals 

[ ’ ' 


THE  ORl  ;SA  MiNJJR \LS' (PREV^NTOIN  OF  THEFT,  SMUGGLING  AND 
OTHER  (UNLAWFUL  ACTIVITIES)  ACT,  1988 
j ■ - ■ -[Orissa  Act  23.. of  1989]?,  . j- 

: : ■ -■  (Secs.  4- 10)  ; 

4.  No  person  shall- — ^ v-j 

- (i)  possess,  store,  sell,  trade  in  or  otherwise^  deal  .with  .any  mineral,  excep* 
under  and  in  Accordance  with  the  terms  and  conditions'of  a licence  ; or 


7.  ^ (ii)  transport  or  remove  , any  mineral,  From  any  place  except  under  and  in 
1;i  ! accordance -with  the  terms  and  conditions  of  a permit. 

Appointment  5.  The  Government  may>  by  notification — 
oF  Competent 

Authpmy.  appoint  as  many  officers  of  the  Mining  & Geology  Department  as  may 

be  required,  to  be  the  Competent  Authorities  ; and  ' J ,y 


(ii)  define  the  local  Limits  within  which  the  Competent  Authorities  shah  exercise 
their  jurisdiction  ; : r“  ./'■ 

for  the  purposes  of  this  Act,  ■ * 

6.  (1)  Any  person  who  wishes  to  possess,  store,  sell,  trade  in  or  otherwise  deal 
with  any  mineral  shall  make  an  application  to  the  Competent  Authority  for  a licence. 

. . j . . -■ , />'  ■ > i 

(2)  Every  application  under  sub-sectioQ  (1)  shall  be  made  in  such  form  and 
accompanied  by  such  fee  as  may  be  prescribed.  . . iif 

(3)  On  receipt  of  an  application  under  sub-section  (1)  the  Competent  Authority 
within  the  prescribed  time  may  grant  "a ..licence  in  such  form,  for  such  period  and 
subject  to  such  terms  and  conditions  as  may  be  prescribed  or  may  refuse  to  grant 
the  licence  in  which  case  he  shall  communicate  the  reason  of  such  refusal  to  the 
person  concerned.  * 

r cisskmaf  The  Competent  Authority  may,  at  any  time  during  the  currency  of  a licence 

Licence.  and  after  giving  an  opportunity  of  being  heard  to  the  licensee,  rescind  the  licence 
by  an  order  in  writing  communicated  to  the  licensee  for  breach  of  any  of  the  terms 
and  conditions  of  the  licence. 

v Grant  of  8.  ^1)  Any  person  who  wishes  to  transport  of  carry  away  any  mineral  from 

perrtm.  aQy  place  shall  make  an  application  to  the  Competent  Authority  for  a permit. 

,,j.  / ’ ia  --  - ■ ■ 1 

(2 j Every  application  under  sub-scctidn  (l)'f  shall  be  made  in  such  form  and 
accompanied  by  such  fee  as  may  be  prescribed.  ^ 

O)  On  receipt  of  an  application  under  subjection  Oj,  the  Competent  Authority 
within  the  prescribed  lime  may  grant  a permit  in  such  form)  for  such  period  and 
subject  to  such  terms  and  conditions  as  may  be  prescribed  or  refuse  to  grant  the 
j'jA  in  .which  case  he  shall  communicate  the  Teas ons  of  such  refusal  to  the  person 

concerned. 

ri  /;  . i...  h:  . i /■  . i’T  ■ r ■ - , j : * .»  * 

(4)  NotwitJisiandinganything  contained  in  this  section,  the  Competent  Authority 
j, . , :^niay,  be  order  in  writings  prohibit  transportation  of  any  or  all  minerals  in  anyi-^rea 
during  any  particular  period  or  hours  of  day  and  .night.  ■ * r,i 


Grant  of 
Licence. 


. 9.  The  Competent  Authority  may  at  any  time  during  thp  currency  of  a permit 

arid  after  giving1  an  opportunity  of  being  heard  to  the  permit-holdei,  cancel  or 
; of  permit.1 ' suspend  'the  (i permit ‘by  ah' order  in  writing  communicated  to  the  permit-holder  for 
— '■  * breach  'of1  any  of  tHi  terms  and  conditio hSJ  of  the  pfennig-) 

i x:  t .'i**' l 

-Appeal  10.  (1)  Any  person  aggrieved  by  an  order  of  the  Competent-Authority  under 

sub-section  (3;  of  section  6,  section  7,  sub-section  (3)  of f section  8,^  section  9 may, 
'■  : : withih 'feixty'day^ 'frotfi  1 the  date  of 'communication  of  the  ^rejey^nf  order,  prefer  an 
appeal  to  an  authority  appointed  by  the  Government  (hereinafter  refeired  to  as  the 
- :4  ni  I Appellate  Authority)  in  the  prescribed  form1  hnd  manner.  ; .l ' ^ " 
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THE  ORISSA  MINERALS.  (PREVENTIONS  JHEFI, SMUGGLING  AND 
Dl'iU.'D-,  - f -other  y^AWFui^criym^m^l 

+ [Orissa"  Acl  23  of  198^] 

► *'  (Secs',  11-15)  i 

(2)  On  receipt  of  an  appeal  under  subjection  (!)■  LhLt  Appellate  Authority  shall , 

after  giving  tLic  appellant  ail  opportunity  of  being  heard  disppse* .of  the  appc^wjHnu 
suck,  period  as  may  be  prescribed.  ‘ r [-.i  r]'r,  vftfrrjtrf 

■ 1 ..  „ !. 

(3)  The  Appellate  Authority  may  entertain  the  appeal  after  'expiry 

J'  of  sixty  days  if  i he  appellant  satisfies  die  Appellate  Authority  tliaT-hej  \Ws  prevented 
by  sufficient  cause  from  filing  the  appeal  in  time.  % " 


Finality  of 
orders. 


Penalty. 


Offences  by 
companies. 


fi- 


ll, Except  as  provided  in  section  29,  an  older  passed  by^t lie. Competent  Auth- 
ority under  sub-section  (3;  of  section  6,  section  7,  sub-sect udi,  (3 j: of  'section  S or 
section  9 shall  subject  to1  the  orders  passed  in  appeal  under sU'clipn  10,  be  final, 

12-  (I ) Whoever  fails  to  comply  with  or  contravenes  any ' of  (heti  provisions  of 
this  act  or  the  rules  shall, don  conviction,*  be  punishable  with*  imoiNsGnnienL  lor 
a term  which  may  extent  to  two  years  or  with  fine  which  may  ;eJflcnd  to  ten 
thousand  rupees  or  with  both. 

’ ; -v-  ' . : . ■ ’ tlV/ 

. (2)  If  the  failure  or  contravention  referred  to  in  sub-scction , (l)gtccmtinucs  after 
the  date  of  conviction/  the  offender  shall  be  punishable  with  an  - additional  fine  of 
two  .fauna  red,  rupees  for  each  day  of  such  failure  of  contravention*  ;i^ 

(3)  Offences  unoer  this  Act  shall  be  cognizable  and  non ‘■bailable. 

13,  (7)  Wfiere  any  offence  , under  this  Act^h^s  been  committed  bv^  a company 
every  person  who,  at  the  time  the  offence  was  committed^  wi^'iiPcnargc  of,  and 
; was  responsible  to,  the  company,  for  the  ^conduct,;  qf  the  business  of  the  compa- 
ny as  welt  as  die  company,  shall  be  , deemed  to  be d guilty  "of  the  offence  and 
shall  be  liable  to  be  proceeded  against  and  punished  accordingly: 

i ■’ ;;  • r,  V;'  i ■ ' f;  ; fo) 

. Prpviacd  that.  nothing  ^contained  in;. this  section-  shall  render  any  such  person 
liable  to  any  punishment  if  he  proves  that  the  'offpn.ee  \yas  commlilcd  without 
liis  knowcldgc  or  that  he  exercised  all  due  delligence  to  prevent  the  commission  of 
such  an  ofljjnce.,  t , ,rj;  f;£  . ;f:  fl, , r .>t  }.  {-) 

(2j  Notwithstanding  anytliing  contained  in  sub-section  (J),  Where  an  offence 
i.j'j  under  this  r Act  j has.  been  committed  and  it  is  pioved  that.  ;Ufe  ftfiffencc  has  beeu 
^committed  with  the  consent  or  TOnvinancc  of  or  is  attributable  to/, any  bnsglcct  cm  the 
■ ; part -of  any  Dircct0r,  Manager,  Secretary  or  ; other  Offrcr  of  the  company,  such 
Director,- Manager,  Secrctaiy  , or  other  Officer  shall  also  .be  deemed  ::ko  be  guilty 
of  . that  offence,  0nd  ishall  .be  liable  ,tc  be  procceeded;  /a gai  Hod  punished 

accordingly^;  .!  .j  ■■  ■ ^ -."i.jlfmn  ‘j  c\ 

Explanation — For  the  purposes  of  this  section1,— J li  J ' 11 L ^ iU  ‘ ' 

(<i)  “Company”  medris  any  body  ^Corporate  and  includes^  firm  or  other 
f.  .u  association rofindivjsuals;vand  ',v  1 * * 


: ImI  . 

/fi  I r " 


: ' t 1 j ■ . . : ■ 1 i ■ j.  1 . •;  : \ ' .A!  ; r i 

(b)  “Diiector”  in  relation  to  a firm,  means  a partner  iniU^,^nj1 


izance  14.  No  Court  shall  take  cognizance  of  any  oieace  punishable  Under  this  Act 
OXc^ptibn  a conipJainT  in  writing  rtiaae  by^-  '>’/■;  "-1- 1 > ' hlO  yrrA  {D 

1 ''‘‘dii!  1 1 ■ ■ 1 : /„■  : ■ ' ' ■-  v f 1 . iij  hi'Mijr-  /.  })  r‘j':  vd 

ij(  ,,  . , {a)  aPoliqe.  Officer  not  below  the  rank  or  a Sub-In9pectpr,;,pr 

(6)  any  person  authori^drdn  dhis  behalf 'by  1 the^Gdv^tfffieff^ 

{ a'i  o >‘i;  . <;i',  .,jj  -.-i,  j:  - "in  .-u  * ' j >'j*K  ' ,l;;4u  V^FUpnO  UwfM 

Compou-  15,  Any  offence  punishable  under  this  Act  may.  either  WbFortu^cSr  after  the 

ndingof  institution  of  the  prosecution  be  compounded  by  the  Competent  Authority  on 
offcTO/,,f','rpaynieiiti  df-'sWch^silm  as]  subh  AhthdfLtyLmay  id’ctermind‘a,hd^-6rtFp^n'ieiit  thereof — 

..  i'j  vjfni.!J  .ijfi(Eo  ns  aAd 

(a)  no  further  proceedings  shall  be  commenced  against  such  person  or  property, 

‘ur,  if  - any  proceedings  httve  already /been[^ : coWmeiirad!\^inst  suclF^fi^ADii 

' ■’  ''  such  proceedings,  shall -hot  be'  further  proceed edrJwit|yi  an9‘G^  ■tiiSS 

■:  o\  .< oil'  \fi)  the  ^accused  person,  if  in  custody^  shall  /discjiftrgedy^and;; the 
vji  n ,iJvii^hs#L  seized) rshall,  it! is  mot  to  T>c  sp  retained ^;_bev! release 


. i 1’  - > i _ ' : . I : ; 


Ji^vtO L ii 


:WivRu  oilf 
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Seizure  of 
ftqpertj 
liable  to 
Confiscation* 


THE  ORISSA  MINERALS  ( PREVENTION  OF  THEFT.  SMUGGLING 
AND  OTHER  UNLAWFUL  ACTIVITIES  ) ACT,  1989 
[ Orissa  Act  23  of  1989] 

( Secs,  16-17  ) 

16.  (L)  When  there  is  reason  to  believe  that  an  offence  has  been  committed  in  respect 
of  any  mineral,  such  mineral,  together  with  all  tools,  vehicles  or  other  conveyance 

used  in  committing  any  such  offence  may  be  seized  by  any  officer  authorised  bythes 
Government  in  that  behalf  (heieinafter  leferred  to  as  the  Authorised  Officer ) or 
a Police  Officer* 

(2j  Every  Officer  seizing  any  property  undei  this  section  shall  place  on  such 
property  a mark  in  such  manner  as  may  be  prescribed,  indicating  that  the  same 
has  been  so  seized  and  shall  as  soon  as  may  be,  except  where  the  offender 
agrees  in  writing  to  get  the  Offence  compounded,  either  produce  the  property 
seized  before  the  Competent  Authority  or  make  a report  of  such  seizuer  to  the 
Magistrate  having  Jurisdiction  to  try  the  offience  on  account  of  which  the  seizure 
has  been  made. 

(3)  Where  any  mineral  seized  under  sub-section  (I ) is  produced  before  the 
Competent  Authority  under  sub-section  (2)  and  he  is  satisfied  that  an  offence  has 
been  committed  in  respect  thereof,  he  may  order  confiscation  of  the  mineral  so 
seized  and  produced,  together  with  the  tools,  vehicles  or  other  conveyances  used 
in  committing  such  offence. 

(4)  No  order  confiscating  any  property  shall  be  made  under  sub-eection  (3)  unless 
the  person  from  whom  the  property  is  seized  is  given- 

fa)  a notice  in  writing  informing  him  of  the  grounds  on  which  it  is  proposed 
to  confiscate  such  property  ; 

(fc)  an  opportunity  of  making  a representation  in  writing  within  such  reasonable 
time  as  may  be  specified  in  the  notice  against  the  grounds  for  confisca- 
fii cation  ; and 

(c)  a reasonable  opportunity  of  being  heard  in  the  matter. 

(5)  Without  prejudice  to  the  provisions  of  sub-section  (4)  no  order  of  confiscation 
under  sub-section  (3)  of  any  tool,  vehicle  or  other  conveyance  shall  be  made  if 
the  owner  thereof  proves  to  the  satisfaction  of  Competent  Authority  that  it 
was  used  without  his  knowledge  or,  connivance  or  the  knowledge  or  connivance 
of  his  agent.  If  any,  or  the  person  incharge  of  the  tool,  vehicle  or  other  conveyance 
in  committing  the  offence  and  that  each  of  them  had  taken  all  reasonable  and 
neecssary  precautions  against  such  use* 

(6)  The  property  seized  under  this  section  shall  be  kept  in  the  custody 
of  the  authorised  officer  or  with  any  third  .party  until  the  compensation  for  comp- 
ounding the  offence  is  paid  or  until  an  order  of  the  Magistrate  directing  its  disposal 
is  received. 

(7)  Any  Officer  above  the  rant  of  the  Competent  Authority  empowered 
by  the  Government  in  this  behalf  by  notification,  may,  within  thirty  days  from  the 
date  of  the  order  of  confiscation  by  the  Competent  Authority  under  sub-section  (3), 
on  an  application  call  for  and  examine  the  records  of  the  case  and  may  make 
such  enquiry  or  cause  such  enquiry  to  be  made  and  pass  such  order  as  he  may 
think  fiU 

Provided  that  no  order  prejudicial  to  any  person  shall  be  passed  without  giving 
him  an  opportunity  of  being  heard* 

17.  The  Competent  Authority,  who  has  seized  any  tools,  venicles  or  other 
conveyances  under  section  16  and  where  a report  of  such  seizure  has  been  made 
to  the  Magistrate  under  sub-section  (2)  of  that  section,  may  release  the  same  on 
the  execution  by  the  owner  thereof  a bond  for  the  production  of  the  property  so 
released,  if  and  when  so  required,  before  the  Magistrate  having  jurisdiction  to  try 
the  offence  on  account  of  such  seizure  has  been  made. 
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Disposal  of 
minerals  on 
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Procedure 
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the  ORISSA  MINERALS  ( PREVENTION  OF  THEFT,  SMUGGLING 
AND  OTHER  UNLAWFUL  ACTIVITIES  ) ACT,  1988 

[Orissa  Act  23  of  1889  ] 

(Secs;  [ ) 

'■  'i'  18.  The  Competent  Authority  or  any  other  officers  authorised  by  the  Slate 
Government  in  this  behalf  may  with  such  assistance,  if  any,  as  he  thinks  fit, — 

(a)  search  any  person  if  he  has  the  reason  to  believe  that  such  person  is 
carrying  minerals  in  contravention  of  the  provision  of  the  Act  or  rules 
made  thereunder  ; 

(b)  require  the  owner,  occupier  or  any  other  person  inchaige  of  any  place, 
premises,  vehicle1  or  vessel  or  other  conveyances  in  which  he  has  reason 
to  believe  that  any  contravention  of  any  of  the  provisions  of  this  Act  or 
of  the  conditions  of  any  licence  or  permit  issued  thereunder  has  been, 
is  being  or  is  about  to  be  committed  to  produce  any  books, ’ accounts  dr 
other  documents  showing  transactions  relating  to  such  co nt rave nt ion; 

(c)  enter,  inspect  or  break  open  and  search  any  place  or  premises,  vehicles  or 
vessels  or  other  conveyances  in  which  he  has  reason  to  believe  that  any 
contravention  of  any  of  the  provisions  of  this  Act  or  of  the  conditions 
of  any  licence  or  permit  issued  thereunder  has  been,  is  being  or  is  about 
to  be  committed  ; 

(d)  seize  any  documents  or  take  or  cause  to  be  taken,  extracts  from  or 
copies  of  any  documents  showing  transactions  relating  to  such  contraven- 
tions which  are  produced  before  him  ; and 

(ej  search,  seize  and  remove  the  stock  minerals  and  the  animals,  vehicles, 
vessels  or  other  conveyances  used  in  carrying  the  said  minerals  in 
contravention  of  the  provisions  of  this  Act  or  of  the  conditions  of  the 
licence  or  permit  issued  thereunder  and  thereafter  take  or  authorise  the 
taking  of  all  measures  necessary  foi  securing  the  production  of  steks  of 
minerals  and  the  animals,  vehicles,  vessels  or  other  conveyances  so 
seized  in  a court,  and  for  their  safe  custody  pending  such  production. 

19.  Upon  receipt  of  any  report  under,  sub-section  12}  of  section  16.  the 
Magistrate  shall,  except  where  the  offence  has  been  compounded,  with  all  convenient 
despatch,  take  such  measures  as  may  be  necessary  for  the  arrest  and  trial  of  the 
offender  and  the  disposal  of  the  property  according  to  law. 

20.  The  mineral  which  are  the  property  of  Government  and  in  respect  of  which 
an  offence  has  been  committed,  and  all  tools,  vehicles  and  other  canveya  rices  used 
in  committing  the  offence,  shall  be  liable  to  confiscation  unless  an  order  of 
confiscation  has  already  been  passed  in  respect  thereof  under  section  16, 

21-  When  the  trial  of  any  offence  is  concluded,  the  mineral  in  respect  of  which 
such  offence  has  been  committed  shall,  if  it  is  the  property  of  Govenment  or  has 
been  conficated,  be  taken  in  charge  of  by  the  Competent  Authority,  and  in  any 
other  Case,  may  be  disposed  ot  in  such  manner  as  the  Court  may  direct. 

22.  Where  the  Magistrate  is  of  the  opinion  that  an  offence  was  committed,  but 
the  offender  is  not  known  or  cannot  be  found,  he  may  on  an  application  made  in 
this  behalf,  order  the  property  in  respect  of  which  the  offence  was  committed  and 
which  was  seized  io  be  confiscated  and  taken  possession  of  by  or  under  the  autho- 
rity of  the  Competent  Authority,  or  to  be  made  over  to  any  person,  whom  the 
Magistrate  considers  to  be  entitled  to  the  same.  : 


Provided  that  before  making  any  such  order,  the  Magistrate  shall  cause  a notice 
of  any  application  made  under  this  section  to  be  served  upon  any  person  who,  he 
has  reason  to  believe,  is  interested  in  the  property  seized,  or  shall  publish  such 
notice  in  such  manner  as  he  thihks  fit  : 

Provided  further  that  no  such  order  shall  be  made  until  the  expiration  of  one 
month  from  the  date  of  seizing  such  properly  or  without  hearing  the  person,  if  any, 
claiming  any  right  thereto,  and  ihe  evidence,  if  any,  which  he  inay  produce  in 
support  of  his  claim. 
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23.  The  Officer,  who  made  the  seizure  under  section  16  or  any  person  claiming 
to  be  interested  in  the  property  so  seized,  may,  within  one  month  from  the  date  of 
any  order  passe  J under  section  20,  section  21  or  section  22,  prefer  an  appeal  to  the 
Court  to  which  o^-ler  made  by  such  Magistrate  are  ordinarily  appealable  and  the 
order  passed  on  such  ppsal  shall  be  final.  f 

24.  (1)  When  an  order  for  confiscation  of  any  property  has  been  passed  under 
section  20  or  section  22,  as  the  case  may  be,  and  the  period  limited  by  section  23 
for  filing  an  appeal  from  such  order  has  elapsed,  and  no  such  appeal  has  been 
preferred  or  when,  on  such  an  appeal  being  preferred,  the  appellate  Court  confirms 
such  order  in  respect  of  the  whole  or  a portion  of  such  property,  such  property  or 
such  portion  thereof*  as  the  case  may  be,  shall  vest  in  the  Government  free  from  all 
encumbrances. 


(2)  When  an  order  of  confiscation  of  any  property  passed  under  section  16  has 
become  final  under  that  section  in  respect  of  the  whole  or  , any  portion  of  the 
property,  such  property  or  the  portion  .thereof,  as  the  case  may  be,  shall  vest  in 
the  Government  free  from  all  encumbrances. 


powDS  to  25.  Nothing  in  this  Act,  shall  be  deemed  to  prevent  the  Competent  Authority 
release  pro-  from  directing  at  any  time  the  immediate  release  of  any  property  seize  under  section 
periy  seized-  16  and,  the  withdrawal  of  any  charge  made  in  respect  of  such  property  in  accor*  _ r ig,7 
dance  with  provisions  of  section  321  of  the  Code  of  Criminal  Procedure,  1973  : ^ ' 


Provided  that  where  a report  has  been  made  to  the  Magistrate  of  the  property 
seized  under  section  16,  the  Competent  Authority  shall  notrelease  the  property  without 
the  consent  in  writing  of  such  Magistrate  if  - a case  is  pending  before  him,  and 
jn  other  cases  without  previous  intimation  to  him. 


Confiscation  26,  An  order  of  confiscation  made  under  section  16  shall  not  act,  as  a bar  to 
to  he  no  bar  the  imposition  of  any  other  penalty  to  which  the  offender  is  liable  under  this  Act 

fficor  thc  Rules- 

penally.  ... 


Powers  to  27.  (11  Any  Police  Officer  not  below  the  rank  of  a Sub-Inspector  or  the  Competent 
arrest  and  Authority  or  any  other  officer 'specially  empowered  in  this  behalf  by  the 
detain.  Government  may,  without  orders  from  a Magistrate  and  without  a warrant,  arrest 

and  detain  in  custody  any  person  if  such  Officer  or  Authority  knows  or  has  reason 
to  believe  that  such  person  is  committing  or  is  about  to  commit  or  has  commi- 
tted any  offence  under  this  Act. 


Power  to 
release  a 
person  on 
bond. 
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(2)  Every  person  arrestedlor  detained  in  custody  under  this  section  shall  be 
informed,  as  soon  as  may  be.  of  the  grounds  for  such  arrest  and  detention  and 
shall  be  produced  before  the  nearest  Magistrate  within  a neriad  of  twenty-four 
hours  of  such  arrest  excluding  the  time  necessary  for  the  journey  form  the  place  of 
arrest  to  the  Court  of  the  Magistrate  and  no  such  person  shall  be  detained  in- 
custody  beyond  the  said  period  without  the  authority  of  a Magistrate. 

28-  The  Competent  Authority  may  release  any  person  arrested  under  section  27 2  3 w 

on  his  executing  a bond  to  appear,  if  and  when  so  required  before  the  Magistrate 
having  jurisdiction'  in  the  case.  1 ' ' --  ' 

2?.  The  Officers  authorised  by  the  Government  under , section  16  shah  be  deeme  46  of  i860* 
to  be  public  servants  within  the  meaning  of  section  21  of  the  Indian  Penal  Code. 

30.  (0  The  Government  may,  on  an  application  by  any  party  aggrieved  bye  an 
order  passed  in  appeal  under  section  10  or  an  order  passed  in  revision  under  sub- 
section (7);of  section  16  filed  within  the  prescribed  period,  revise  such  order. 

(2)  The 'Government  may,  on  its  own  motion  call  for  and  examine  the  report 

of  any  proceeding  in  which  any  authority  subordinate  to  it  has  made  any  decision 
or  order  under  this  Act,  for  the  purpose  of  satisfying  itself  as  lto  the  regularity 
of  such  proceeding  or  the  correctness,  legality  or  properiety  of  such  , decision  or  order 
arid  it  in  any  case  it  appears  to  , the  .Government  That  any  such,  decision , or  order 
.ought  to  be  modified,  altered,  remitted  or  reversed  it  may.  pass  such  orders  accor- 
dingly. ' ' ' ' ' ""'''‘V 
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(3)  The  Government  shall  QOt  revise  any  decision  or  order  under  this  section,— 
(0  after  the  expiry  of  one  year  from  the  date  of  such  decision  or  order  ;and 

(ii)  without  giving  the  parties  concerned  an  opportunity  of  being  heard  in  the 
matter.  * , 

presumption  31.  When,  in  any  proceedings  taken  under  this  Act,  or  in  consequence  of 
that  minerals  anything  done  under  this  Act,  a question  arises  as  to  whether  any  mineral  is  the 
belong  to  property  of  Government,  such  mineral  shall  be  presumed  to  be  the  property  of 
GoverouMt.  Government  until  the  contrary  is  proved,  ■ ; j *\\ 

Protection  of 

action  taken  32.  (1)  No  suit  or  other  legal  proceedings  shall  lie  against  any  officer  of  the 
under  this  Government  for  anything  which  is  in  good  faith,  dooe  or  intended  to  be  done  in 
Act‘  pursuance  of  this  Act  br  the  rules  of  any  order  made  thereunder. 


(2)  No  suit  or  other  legal  proceedings  shall  lie  against  the  "Government  for  any 
damage  caused  or  likely  to  be  caused  by  anything  which  is  in  good  faith  done 
or  intended  to  be  done  in  pursuance  of  this  Act  or  the  rules  or  any  order  made 
thereunder. 


Operation  of 
other  laws 
not  barred. 


33.  Nothing  in  this  Act  shall  be  deemed  to  bar  the  prosecution  of  any  person 
Under  any  other  law  for  any  act  or  omission  which  constitutes  an  offence  ox  from 
being  liable  under  such  other  Jaw  to  any  higher  punishment  or  penalty  than  that 
provided  under  this  Act  or  the  rules: 


Provided  that  no  person  shall  be  prosecuted  and  pu  nished  for  the  same  offence 
more  than  once. 

Exemption  34.  The  Government  may,  by  notification,  exempt  any  person  or  class  of  persons 
from  the  purview  of  this  Act,  provided  the  minerals/ores  is  stored  ^carried  for  a 
scientific  test  and  research  work  only. 


Recovery  of  35.  All  money,  except  fines  imposed  by  Judicial  Courts,  due  under  this  Actor 
money  due,  the  rules  may,  if  not  paid  when  due,  be  recovered  as  if  it  were  an  arrear  of  public 
to  Govorn*  demand . 
ment. 


Service  of  36.  All  notices  issued  under  this  Act  or  the  rules  shall  be  deemed  to  have  been 
notice.  duly  served  if  delivered  in  person  to  the  addressee  or  his  agent  or  any  adult  member 
of  his  family  or  where  the  addressee  or  his  agent  or  the  adult  member  of  his  family 
refuses  to  receive,  by  affixing  a copy  of  the  notice  on  some  conspicuous  part  of  Ifae 
residence  or  place  of  business  of  the  addressee  or  by  advertisement  in  the  news- 
papers. 


f ower  to  37  (i)  The  Government  may,  by  notification,  make  rules  * for  carrying  out 

makerul*.  the  p,0visi0ns  of  this  Act. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  powers, 
such  rules  may  provide  for  all  or  any  of  the  following  matters,  namely: — 

(a)  the  form  of  application  for  licence  to  be  made  under  sub-section  (1)  of 
section  6 including  the  fee  to  be  accompanied  therewith  and  the  manner 
of  paymeot  thereof  ; 


(b)  the  form  and  the  terms  and  conditions  of  licence  to  be  granted  under 
sub-section  (3)  of  setcion  6 ; 


♦For  Rules  See  Orissa  Gazette , Extraordinary  dated  the  18  th  May,  1990  (No.  646) 
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(c)  the  form  of  application  foi  permit  to  be  made  under  sub-section  (1)  of 
section  8 including  the  fee  to  be  accompanied  therewith  and  the  manner 
of  payment  thereof; 

(d)  the  form  and  the  terms  and  conditions  of  permit  to  be  granted  under 
sub-sectioD  (3)  of  section  8; 

(ej  the  form  of  appeal  under  section  10  ; 

(J)  the  manner  of  placing  mark  on  seized  property  under  sub-section  (2)  of 
section  16  ; 

(g)  maintenance  of  records  on  stock  of  minerals  and  furnishing  of  reports 

and  information  by  the  licensee  to  the  Competent  Authority  ; and 

(h)  any  other  matter  which  is  required  to  be,  or  may  be,  prescribed. 


1 


